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. ORDLNANCE 09674

AN ORDINANCE amending Section 6 of Ordinance 90047, as amended,
and adding an additional section thereto, designated Section
49{a) to allow permits for use and occupation of sidewalk
area for sidewalk cafe and restaurant purposes.

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

) Section 1. That Section § of Ordinance 90047 (Street Use
Ordinance) , as awended by 98197, be further amended to read as
follows: .

Section 6. Definitiors. The words and phrases herein
used, -except where the same shall be clearly contrary to or in-
consigtent with the context of the ordinance or the section in
which used, shall be construed as follows:

ADJACENT PROPERTY means and includes the property abutting

the margin of a public place contiguous and with reference to

said public place. ’ ; E
AREAWAY means and includes a sunken space, either covered ‘V
or unccnvered, or a court affording room, access or iight to a
building. é
AWNING means a protective covering attached to a building, |
the upper surface of which has a pitch of at least thirty degrees
from the horizontal.
BANNER means and includes any pliable material stretched

over or across any public place.

=

BUSLNESS PROPERTY meant and inecludes all properties not
included .n "Residence Property" defined herein.
CANOPY means a nonrigid, collapsible, .wonretractapble, pro- | % A
tective covering, located at an entrance tc a building. i ,%
CITY ENGINEER means the City 7. .ueer and his authorized | ﬁ
representatives.

DRIVEWAY means and includes that portion of a public place

which provides access to an off-street vehicular facility through
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a depression in the constructed curb or, vhen there is no con-
structed curb, that area in front of such vehicalar facility as
is weil defined or as is designated Ly autnorized signs or markings.

i@ IMPROVED PUBLIC PLACE means any public place, as defined
here?n, which contai;s overhead or underground utilities or a driv-
ing 6; walking surfaéé.

A MARQUEE means an approximately horizontal rigid nonretract-
able, noncollapsibleéstructure, projecting from and supportad by a
buil@ing.

MARQUEE SIGN means a sign placea on, constructed in, or
attached to a marguee.

PUBLIC PLACE means and includes streets, avenues, ways, boule-
é, drives, placeé; alleys, sidewélks, and plantihg (parking)
étrips, square§ triangles and right of way open to the use of the
public, and the spacévabove or beneath the surface of the same,

RESIDENCE PROPERTY means and includes any property designated -
in tne "zZoning Oxdlnance of Seattle" as: -RS, RW, RD, RM and RMH,
except when occupled -or being Jmproved by a condltlonal or noncon-
forming use.

SIDEWALK CAFE means a portioniof sidewalk area in which are
placed tables and chairs for the use of the public while consuming
food?and/or beverages, including alcoholic beverages, served by a
cafe’ or restaurant located on adjoining property. 7

SIGN means any medium, including its structure and compon-

r intended to be used out of doors to
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en+,p rts,;
attract attention to the subject matter for advertising purposes,
other than paint on the surface of a building.

USE means and includes to construct, store, erect or main~
taiﬂ'in, upen, over or under any public place any areaway, marquee,
awn;ng, clock, sign, billboard, sidéwalk, elevator or door, fuel
opeﬁing, sidewalk cafe or restaurant, staging, swinging scaffold,

elevator or other structure or material, machinery or tools used
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or to be used in connection with the erection, alteration, repair

or ‘painting of any building; or to move any building along or

across any public place; or to use or occupy any public place for
theistorage or olacement of any material, equipment or thing; ox

to operate any cleated or tracked vehicle in any public place;

or to allow any vehicle tc be in or upon any publlP place other

than that portion used as a roadway; or to remove, ;njure or destroy
any tree, flower, plant or shrub in any public place; or to deposit
or permit the deposit of any liquids which cause a noxious effluvie;
uﬁon a public place; or to kindle, make or have any fire on any 7
peﬁlic place; or to open, excavate, or in any manner disturb ox
break the surface or foundation of any permanent pavement, or to
alter the established grade of any street, or to disturb the sur-
face of, dig up, cut, excavate or fill in any public place; or con-

struct, reconstruct, maintain or remove any sidewalk, or crosswalk,

Vpavement, sewers, watermains, graalng, street lighting, or appur-

tenances thereto, except when permltted by ordinance or to do any
werk in, or erect any structure under, along or over any public
place.

: Words in the preseni tense shall include the future tense,
words in the masculine gender shall include the feﬁinine and neuter
genders, and words in the singular shall include the plural and

plural words shall include the singular.

Section 2.  That Ordinance 90047 be amended by adding the ﬁe
a new section to be designated Section 49(a) and to read as follows:

Section 49(a) PERMIT REQUIRED FOR SIDEWALK CAFE: It shall
be unlawful to operate a sidewalk cafe without a written permit to
do so from the Board of Public Works as hereinafter provided.

p) APPLICATION: In addition to the information required

o~

by gectinn 8 of O¥dinance 90047 an application for a sidewalk cafe’

éermit shall state the anticipated periods of use during the year,

o R i 17




and the prcposed hours'of daily use, including Saturdays, bundays,
and holidays; and whether any liguor, as defined in RCW 66.04.
0l0(6), will be sold or consumed in the area to be covered by the
permit,

(c} NOTICE: The applicant shall mail or serve a notice
stating the nature of ‘the application, the sidewalk area sought to

be used, and the date, time and place at which the Board of Public

Works will consider such application at least ten days prior thereto,

upon the owners, building managers and street level tenants of the
propegties that adut on the street segment that contains the side-
walk érea gought to be used and that lie within the nearest inter-
sections or depend upoh such street segment for access, and shall
file witu the City Engineer a copy of the notice mailed and a list
of therpersons to whom it was sent. The City Engineer shall prepare
and post notices containing the aforesaid information ﬁpon any
utiliﬁy poles or other prominent place in the immediate vicinity
and at the nearest intersection, and shall deliver to the applicant
a public notice, which shall be posted in a window or on the build-
ing e%terior of the adjacent property.
| (4 TERMS AND CONDITIONS: In the event and to the extent
that the Board of Public Works determines that: 7
1. The applicant is the owner or occupant cf the adjacent
property and operates a cafe or restaurant thereon;

2. The proposed sidewalk cafe use would not unduly and

unreasonably impair passage to and fro by the public

[N}
fo)

on the sidewalk for which the permit‘is sought; and
3. The proposed sidewalk cafe area is included within a
food-sarvice establishment permit issued pursuant to
Seattle City Code Chapter 13.20, or the Seattle-King
County Director of Public Health, or his representa-

tive, has otherwise authorized such use of the area,

I
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a perﬁit for use or sidewalk area for sidewalk cafe purposes may
be issued upon such terms and conditions ag said Board may deemn

appropriate 1nclud1ng, but not be llmJted to: restrictions as to
the number and Placement of tables and chairs and as to the hours
and dates of use; a requirement that the area be cleared when not
in usejas a sidewalk éafe, Or upon the order of the City Engineer
or other appropriate City officer such as the Chief of Police or

Fire Chief or their authorized representatives, and that the per-

i mlttpe shall maintain the sidewalk in a clean and safe ¢condition

S Y i e e

for pedestrian travel; a requirement that the applicant clear the

51dewalk as may be hecessary to accommodate deliveries to adjacent
or othe; nearby properties; regulations upon lighting ang illumina~
tion Of>the sidewalk cafe; and 2 surety bond in accordance with the

provisions of thig ordinance; provided that unlecs av¥praa:

ized by,the City no pavement shall be broken, no sidewalk surface

disturbed, and that no fixture of any kind shall be lnstailed in oxr

on 51dewalk area in connection with a sidewalk cafe

(e) LIQUOR: 1.1 quor, as defined in RCW 66.f4.010(l6),

herein and by permit of the Washington State Liquor Control Boara,
and not,ptherwise. »

(f) INSURANCE: an applicant for ¢ permit for a sidewalk
cafe shall, prior to issuance of such a permit, provide and maintain
in full force and effect while the permlt is in effect, public
llablllty insurance in an amount specified by the Board of Public

Works sufficient to cover potential claims for bodily injury, death,

or disability and for property damage, thh may arise from -r be

related to the use of 51dewalk area for sidewalk cafe Purposes, nam-~
ing The City of Seattle as an additional insured,

(9) INDEMNITY: The applicant for a sidewalk cafe permit ."
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sha: w:eccute and deliver to the City upon a form supplied by

the City Engineer an agreement in writing and acknowledged by the
applicant,'forever to hold and save the City free and harmless

from any and all claims, actions or damages of every kind and des-
cription whlch may accrue to, or be suffered by, any persons by
reason of or related to the operation of such sidewalk cafe. In
addition such agreement shall contain a provision that the permit
is wholly of a temporary nature, that it vests no permanent right
whatsoever, that upon thirty days' notice, pos” 1 on the premises,
or by publication in the official newspaper of .uc City of Seattle,
o W1Lhout ‘'such notice, in case the permitted use shall become dan-
gerous or unsafe, or shall not be operated in accordance with the
provisions:of this ordinance, the same may be revoked and the side-
walk cafe ﬁurniture orderea removed. Hvery such ayreement, after
it has been received in his office and numbered, and after the same
has been recorded, shall bé retained by saild City Cumpitido ller and
City Clerg in the files and records of his office.

(h) COMPLIANCE~SIDEWALK CONDITION: The applicant shall comply
with the terms' and conditions of the sidewalk cafe permit issued,
and shall:maintain the sidéwalk in a clean:and safe condition for
pedestrian travel, and shall immediately clear the sidewalk area when
ordered to do so by the City Engineer or other appropriate City offi-
cer such as the Chief of Police or Fire Chief or their authorized

representatives.
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(To be used for all Ordinances except Emergency. )
Section..3.. This ordinance shall take effect and be in force thirty days from and after its passage and

approval, if approved by the Mayor; otherwise it shall take effect at the time it shall become a law under the
provisions of the city charter.

Passed by the City Council the........ /b ............ day of ... rebruary ................................ , 1971,
and signed by me in open session in authentication of its pgsé{ée’ais - “/(0 ........... .._._.,_.,.,..Liay of
- . - e / /Q/G N W*@Q
e YEOTURRY L1971 L/? AN TN AN N

President ... ..

Approved by me this....... / (f ........ day of

Filed by me this..... .. /7 ......... dayof ... TEbiud

(SEAL)

Published. ...

CS58.1.6




exs 0.4 The City of Seattle--Legislative Department

MR. PRESIDENT: Datc Reporied
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our Commitiee on ST ND SEW o
..... FEB.1.6.197).

to which was referred  Council Bill No. 91267
an ordinance amending Section o of Ordinance 90047, &s amendeqd,
and adding en additional section thereto designated Section 49(a),
¢ allow permits for use and occupation of sidewslk ares for

sidewalk cafe and restaurant pUrposes,
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BOARD OF F;IJBLIC VWORKS
THE CITY OF SEATTLE

VWES UHLMAN. MAYOR ROY W.MORSE, CITYy ENGINEER, DHAIIMAN

JOHN M, NELSON, Suri. oF LIGHTING

DWW 7 KENNETH DR THIAN, GUET. OF WateRr
BOARD OF PUBLIC WORKS kgﬁ}g sery o
BUILDFNE had
. 3, HENRY, BECRETARY HANS A. THOMPSON, supr nr P.«nxs
- AND RECREATION

A GO 1 A e

303 Seastle Municipal Building o Seastle, Washingtan 58104 s 583-2046

Re: C, F, No, 268578 and 268448 7 ~ January 27, 1971

The Honorable Alfred L. Newbould
Cerporation Counsel
City of Seattle

Deér Mr. Newbould:

The Board of Public Works had before it, in regular session today, !
your communication of January 22 requestiung that the Board review the proposed
ordinance for sidewalk cafes, and attaching C. F. Nos, 268578 and 268448, the
request of the Mayor for such legislation and the petition of Allied Arts for
legislation therefor, respectively.

After considerable discussion, the Board concurred in the recoumendation _,f;_,
that the proposed ovdinance authorizing the Board of Public Works to grant B
permission for sidewalk cafes be approved &g submitted,

In accordance therewith, the above-menticned Comptroller's Files are
_herewlth returned to you,

Yours very truly,
BOARD OF PUBLTC WORKS

A (5% - )‘ deﬁ&@(/}*«,ﬁ/

Betty L, McFarlane
Actleg Secretary

att. : ‘ : {
cc: Mayor Wes Uhlman
- Lee T. Pasquarella
Tim Hill, City Councilman
Allied Arts
Engineering Dept. - Street Use Division
Jorgen G. Bader
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